Name of Student:____________________________
Name of Contract Party: ______________________

Clinical Instruction Date: ______________________

Effective Date of MOU:  _______________________

Meditract No: _______________________________(to be filled out by Rutgers)

MEMORANDUM OF UNDERSTANDING – 
FOR CLINICAL/EDUCATION
Entered Into This _____ Day of ___________, 20__, Effective ____________, 20___ By and 

Between Rutgers, The State University, an instrumentality of the State of New Jersey, a public entity, with offices at University Heights, 65 Bergen Street, Newark, New Jersey 07101, on behalf of its SCHOOL OF HEALTH PROFESSIONS, DEPARTMENT OF NUTRITIONAL SCIENCES (hereinafter referred to as “University”)

-And-

______________________________________ (hereinafter referred to as “Facility”), whose address is:   
_______________________________________________________, 



______________________, ______________________________.



Name of Contact: _______________________________________



Telephone Number: _____________________________________



Fax Number: ___________________________________________



E-Mail Address: _________________________________________

The University offers instruction in selected allied health disciplines.  As part of each program, University seeks relevant, supervised experiences in clinical practice settings.  The purpose of this MEMORANDUM OF UNDERSTANDING is to identify the mutual responsibilities and expectations of the University and the Facility for the education of students in the Coordinated Dietetics Program. The University and the Facility shall be referred to as the “Parties” herein.

1.  Term of Agreement

A.
The term of this Memorandum of Understanding for Clinical/Education shall run from {Date} (the “Effective Date”) until {Date}.  This Memorandum of Understanding for Clinical/Education shall thereafter be automatically renewed for periods of one (1) year unless either party hereto shall notify the other party in writing not less than ninety (90) days prior to the termination of this Memorandum of Understanding for Clinical/Education that either party wishes not to renew this Memorandum of Understanding for Clinical/Education.  Such written notice shall be sent by facsimile or overnight mail through a courier with a reliable system for tracking delivery to the addresses set forth below:

2.
General Information
A.
The Facility will accept students from the University’s SCHOOL OF HEALTH PROFESSIONS, DEPARTMENT OF NUTRITIONAL SCIENCES for clinical instruction (hereinafter the “Program” and the “Student”).

B.
The period of time for the Student’s Program shall be agreed upon in writing by the University and Facility at least one month before the beginning of the Program or as soon as possible in advance of the Program commencement date.

C.
The number of Students eligible to participate in the Program shall be mutually determined by agreement of the Parties and may be altered by mutual agreement.

D.
The Parties to this Agreement will not discriminate under federal and/or New Jersey state law based on age, race, creed, color, religion, national origin, sex, sexual orientation, ancestry, marital status, or handicap.

E.
The University will not be obligated to compensate the Facility for any of the activities, services, or facilities provided for in this Agreement.

F.        The University and the Facility do not consider the Student an employee of the Facility, but a student in the clinical education or independent study phase of his/her professional education.

G.        Under this Agreement, both the University and the Facility shall continue to be autonomous and shall be governed independently by their respective governing bodies and administrations except insofar as this Agreement specifically states to the contrary.

H.
The Parties shall keep all patient information confidential in accordance with all applicable federal and state laws and regulations including, but not limited to, the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) and the Health Information Technology for Economic and Clinical Health Act (the “HiTech Act”), as amended from time to time.
3.
Responsibility of the University
A.
The University shall provide the basic academic preparation of the Student(s) through classroom instruction and laboratory practice, and will assign to the Facility only those Students who have satisfactorily completed the prerequisite didactic portion of the curriculum.

B.
The University will designate a member of Rutgers Faculty and/or a Program administrator to act as the “Clinical Coordinator” to plan and evaluate with designated  Facility  personnel  the  clinical  education  program,  as  outlined  in Section 2 above.   No one representing Rutgers will be on-site at the Facility except the Student.

C.
The University will provide to appropriate personnel at the Facility a list of University students to receive clinical training at the Facility and will update such list as necessary.

D.
The University will promptly consider any reasonable request by the Facility for the withdrawal of Students for sufficient and good cause.

E.
The University shall provide the Facility’s clinical staff with opportunities to participate in the development of specific educational objectives for each Student as well as in the joint planning and evaluation of the Student’s clinical education experience.

F.
Statement
Regarding
the
University’s
Public
Liability
Insurance.


1.
Rutgers-The State University of New Jersey shall provide for professional and general liability coverage insuring the School and its faculty, students and employees performing activities under this Agreement. Professional Liability coverage is provided through a Program of Self-Insurance providing limits of coverage of not less than $1,000,000/$3,000,000 on an occurrence type basis and general liability coverage with limits of $2,000,000/$5,000,000 on an occurrence basis is provided through an insured program.   The University, its faculty, students and employees are subject to liability pursuant to the terms and provisions of the State of New Jersey Tort Claims Act, NJSA 59:1-1, et seq. through 59:12-3.  School assumes any all obligations for its employees that are required pursuant to the Workers Compensation Laws of the State of New Jersey through self-funding.
2.  The University assumes any and all obligations for its employees that are required pursuant to the Worker's Compensation and Disability Laws of the State of New Jersey through self-funding.

4.
Responsibility of the Facility
A.
The Facility shall provide clinical instruction and supervision of Student(s) by personnel who meet the standards of recognized professional accrediting agencies or regulatory agencies in the state where the Facility is located and in accordance with the stated objectives of the Program.  The Facility shall designate in writing to the University the name and professional academic credentials of the staff members participating in the University’s clinical education program on behalf of the Facility.

B.
Designated Facility personnel and the University’s Clinical Coordinator shall jointly plan and evaluate the Student(s)’s clinical experience.

C.
The Facility shall provide immediate emergency health care to the Student(s) in any instance of injury or illness at the Student’s expense.   The Facility is responsible for an orientation of its plant, facilities, policies and procedures with regard to infection control and safety procedures at the Facility that are applicable to the Student’s clinical education/experience.

D.
The Facility will arrange to permit the Student(s) to utilize the Facility’s parking and  library and  to  use  the  Facility’s cafeteria (if  any)  at  the  Student’s own expense.

E.
Statement Regarding the Facility’s Liability Insurance.

1.   The Facility shall provide for professional and general liability insurance coverage of its employees, staff and agents subject to limits of liability of not less than $1,000,000 per occurrence and $3,000,000 in the aggregate and, also shall provide Rutgers with a confirming certificate of insurance naming Rutgers as certificate holder.
F.
Every patient receiving health services shall be treated with the understanding of the patient and where necessary, of the patient’s parent(s) or guardian, that he/she will be involved in the teaching program for students of the University’s School of Health Professions, and supervised by the staff of the Facility.  The Facility shall assume the responsibility of obtaining any necessary consent of, and/or issuing any necessary notices to, a patient or a patient’s parent(s) or guardian.

5.
Student Responsibility
A.
The Student shall, at all times, follow the rules and regulations established by the Facility, and shall do so under the specific instruction of supervisory personnel of the Facility.
B.
The University’s Students are required to comply with the University’s 
“Student Immunizations and Health Requirements” policy. 
C.
The Student shall provide evidence to the Facility prior to the start of the clinical education program at the Facility that his/her own health care is covered in the event of sickness or accident by appropriate insurance policy(ies).

6.
Criminal Background Checks for Students
A.
The University’s Students are required to comply with the University’s “Criminal Background Check” policy.  
B.
If  the Facility requires evidence of  criminal background checks for  Students engaged in training at the Facility, the Facility agrees that it will either permit University Students to participate in training pursuant to this Agreement based on the University’s Policy regarding criminal background checks with an outcome deemed  acceptable  by  the  University  at  the  time  of  the  Student’s  initial acceptance into the Program, or the Facility shall conduct its own criminal background check on the Student at the sole expense of the Facility and/or the Student.

7.
Notices
A.
Written notice shall be sent by facsimile or overnight mail through a courier with a reliable system for tracking delivery, or after depositing in the U.S. mail, with simultaneous mailing by certified mail, return receipt requested, to the addresses set forth below.  Notice shall be effective five (5) business days after being sent by the above methods.

To Rutgers-SHP:
Dean’s Office

Rutgers-SHP

65 Bergen Street, Suite 120
Newark, NJ 07107-3001

To the Facility







[Facility] ________________________






[Name] __________________________






[Title] ___________________________






[Address] ________________________






[City, State, Zip] __________________

B.      It is understood and agreed that the Parties to this Agreement may revise or modify this Agreement by written amendment when both Parties agree to such amendment.

C.    Upon early termination, a Student currently receiving clinical training will be provided with a reasonable amount of time to complete his or her clinical education at the Facility in accordance with the requirements of the Program.

8.
Compliance With Laws
It is the intent and understanding of the Parties to this Agreement that each and every provision required by law to be inserted in this Memorandum of Understanding shall be and is deemed inserted herein.  Furthermore, it is hereby stipulated that every such provision is deemed to be inserted herein, and if through a mistake or otherwise, any such provision is not inserted or is not inserted in correct form then this Memorandum of Understanding shall forthwith, upon the application by either Party, be amended by such insertion so as to comply strictly with the law, without prejudice to the rights or either Party.

9.
Warranties
A.
The undersigned warrants and represents that this Memorandum of Understanding has not been solicited or secured, directly and indirectly, in a manner contrary to the law of the State of New Jersey and that said laws have not been violated and shall not be violated as they relate to the procurement or performance of this Memorandum of Understanding  by any conduct, including the paying or giving of any fee, commission, compensation, gift, gratuity, or consideration of any kind, directly and indirectly to any State employee, officer or official.

B.
The Facility warrants and represents that it is qualified by training and experience to perform the required services of the Program in the manner and on the terms and conditions set forth herein.

10.
Choice of Law and Venue
This Memorandum of Understanding shall be deemed to have been executed in the State of New Jersey, and shall be governed by and construed, and the rights and obligations of the Parties hereto shall be determined, in accordance with the laws of the State of New Jersey.  The parties agree that any and all claims arising under this Agreement, or related thereto, shall be heard and determined either in the courts of the United States with venue in New Jersey, or in the courts of the State of New Jersey.  
11.          Compliance 

A.
In the performance of their obligations under this Agreement, the parties will comply with all applicable laws and regulations. Without limiting the generality of the foregoing, the parties will observe and comply with the provisions relating to the federal Anti-kickback statute, set forth at 42 U.S.C. & 1320a-7b (b) (“Anti-Kickback Statute”), and the federal prohibition against physician self-referrals, set forth at 42 U.S.C. & 1395nn (“Stark Law”).


B.
Nothing contained in this Agreement will be construed to require any University Staff (as that term is defined herein) to refer patients to the Facility, nor will University track any referrals made by any University Staff, nor will any compensation paid by University to any University Staff performing services under this Agreement be related to the volume or value of referrals by such University Staff to the Facility and such compensation will be consistent with fair market value as determined in arms’-length transactions.


C.
In no event will any payments, grants, or other funding from the Facility to the University be based unlawfully, directly or indirectly, on the volume or value of referrals or other business generated between the parties. 

            D.        Notwithstanding anything to the contrary herein, all payments associated with this Agreement are intended to comply with the requirements of applicable New Jersey State Laws, such as the Codey Law, N.J. S. A & 45:9-22.4 et seq. (as it may be amended from time to time) and the regulations promulgated thereunder.

            E.         Each party represents and warrants that it will not violate the Anti-Kickback Statute or the Stark law, with respect to the performance of its obligations under this Agreement. 

F.       To the extent that the compliance office of a party to this Agreement receives a                    
                       report or otherwise has knowledge of an allegation that an employee of the other         

     party has or probably has violated the Anti-Kickback Statute, the Stark Law or 

     Federal False Claims Act with respect to the performance of its obligations under 

     this Agreement, and the party believes such information to be reasonably credible,   

     such party will report the probable violation to the compliance office of  the other

     party.

12.     Counterparts
This Memorandum of Understanding may be executed in one or more counterparts, each  of  which  shall  be  deemed  an  original, but  all  of  which  together shall  together constitute one and the same instrument.
IN WITNESS WHEREOF, the Parties hereto, duly authorized, have caused these presents to be assigned by their proper corporate officers.
Approved By:




Approved By:
____________________________


Rutgers – The State University of FACILITY NAME




New Jersey
Name: _____________________________

Name: __Steven Andreassen________
Signature: _________________________

Signature: _____________________

Title: _____________________________
Title: Chief of Staff
Date: ______________________________

Date: __________________________







Recommended By: 








Name: _______________________







Signature: _____________________








Title:  ________________________







Date: ________________________
1
{Insert Facility Name and the Year}
Version 10.2023

